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BUSINESS NOTICES.

EERA 5 SRITIOER

I A.. s, CLEGHORY & Co..

rosTIRd & BEs 12T IV

Geneoral Morchandiso, |
¢t Kaxt "

SR rover Fit uad Thoga! St

LB PYTEISOI.
PEIRCE ‘& CO., |

Pormanye & Ou

ATR. w, PR
A. W

EY:s Chandlery sud General Commission Meschants
A te L] t Prnlw &ali Werks
[ [ IS Lelabsie 17

BIsNOF® & CO0., |
BANEKERS,

HAWATIAN JELANDS

Back ‘. tax Francipcs |
Mew Tork
Bmtim
Larden
Srdess Melbemrme
Frao-
£ New

PuT}

sen Doninews Paper,

e, K ¥e [oegem Pos- wmrt First
18 1y

IDAVIES,
v, Gasas & {

XNISSION

Y -

THEO, ¥.

INPOETER AND ©0 MERCHANT,
. L] wrwmrilars,
s lesurapee Lrﬂ'h\!.if_.l_'-;‘

CHING HooN,
Commissios Merchant and Gemeral

I s & - ; e apd Pureign Gowls,
s s T _ mye

CASTLE COOKE, |
Dealers in  General Merchandise,

Shipping and Commisicn Merchants,
i, i lubu, Hewadin Iaintvide

1y

TAaLarE §. C. ALLEN.

WALKER & ALLEN,
Shipping and Commission Merchants,

LY Hussiule T3

Agesta for the Hawaiizn Packet Line. |

— A ENDN Pl

Primeritile Tiasitat - e's Tiantatien,
» Fiaglar: » l MNeabiis Mantation,
eewwll's Dol
L il Frre Jnenras—s Company, Lowdm
M ails’ Mutiza] Marine Insgrapon € Zxp Fraz-be

~1y

E. P. ADAMS,

Auctiopeer pnd Commission Merchant,
- ¢ Misetale, 11 1 15#

Qs Sor

SJOHN 5. MoGREW, M. .,
[ Late Batpesa U, K. Army.) |
i at e rvelden between Ala-
b sn’ Namate Sirvsie — 8 _:T
A. P, JUDD,
ATTORNEY AND COUNSELLOR AT LAW

o ;| nuln

n Hodel Bt

s . THREM'S

Stationery. Cutlery and News vepwus |

and Circulating Library,
e, 1l AlsoeeBlepsll Cuttir
and Capyimng pr

Mo basz! £ —
s i siigrugh)

IRA RICHARDSON,
IMPOETERE AKD DEALEE IN BOOTS, SHOES

o, Perlinary, &o., coreer

ng. ¥ e

Orders recwived,
Goesle 10 the

.>}\T
JOHN H. FATY,

Netary Pobiie and Commissioner of Desds
alif Dfes al (he Rank of Nish 5
Wirpe 1ol |21y

i
et

BILLANGIHAM & CO.,
IMPORTERS AND DEALERS IN HAEDWARE,
. By Gond,

Cirtle Paiots ssil Ofe, and Genernl Mer

Streel. H 15-118

o Mo 85, K ieg solaly

M., HACKFELD & €O,
GENERAL COXXISSION AGENTS.
< n Atreet e |.'..1_?I _! 13 13
ED., BEOFFSCHLAEGER & CO.,

INPORTERS AND COMMISSION MERCHANTE,
4 " win, Oahe, 1 1 T

THEOD., . AEUCK,
IMPORTER AND COMMISSION NMERCHANT.

il abm, Oaky, 111 1y

F. A. SCHAEFER & CO.
Importers and Commision Mercha
#] n

o, Hawaims Irbands

nts
€. K. LEWERS 2. 0. DICKEON
LEWERS & DICKSON,
INPOETERS AND DEALERS IN LUNEER,

Aed nll Bllding Fort Etrewt, Honsinn
— 1y¢

Materiale

ALLEN & CHILLINGWORTH,
KAWAIHAE, HAWAL

Wil eontimue the Gomeul Mercbandior and Fhtpping basines
wi e absrws fot, whers thes arv mawpaied § furnial the
LYW wirnle ver Mo
rmils as arw peuteed by whalealifpe, ot the abautest potice

s WITET

[
JOHN T. WATERHOUSE,
IMFORTER AFXD DEALER IX GENERAL
NMERUHANDISE,

Goeen Street, Mamoiuie, W 1

C. E. WILLIAMS,
NANUFACTUREE, IMPORTER AND DEALER

1 wvery coweription.  Fernitwry Ware Roome am
it Clomse’s Potograph Gatlny. Work-

e wid stamd am Tosni Eorset. near Fere

n 1hie

b ressetinbie lersis. Fiwwood always on
KT

17

her balands peomptly miteaded v THyT
J. 5, DIUKSON,
House, Ship and Sign Painter,

No. 94 Eing Stireel,

Iy dppueite Mescs, Dillingham & o)
oitag, Marlting, Gikling, Colessloicg, Peper-

E:.uf:u, £c ., Ae,, exeruted on the shorlesi natice.

i ._r.!l;r oot !r“-_b-:- 1"_" . ?:.':ﬁ_
McCOLGAN & JOHNSON,

MERCHANT TAILORS, |

Fert ot i‘ dwin, sopanite T. O Hes=k's. 1y6
J. . THOMPSON, ‘
GENERAL BLACKSMITH,

Queen Stree:, Housluly,
Pas comrtanily oo Sand aad far wale st the Loweet Maket
Pricee, & gosd sssortrent of the Best Refod Bar lroo, sod
the Foet Bishamith » Conl sy |

H. BOLLMANK,

Importer of ami Desler in Tobaces sad Cigars,
ap Qeer- Eirees, Homstule, H. L ar

i

BUSINESS NOTICES

£ % mals AW, KL

RAHE & SWNELL,
Honse Carpenters, Contractors, Builders,

Calinet Makers, Turners, Ete., Ete.,
Curner Queen aod Fert S Hovoluln.

s Belng practical meck

wpRred 10 eXseRie Al

lipea, writh preessyp
il i n estiebaclory msnner.

£ liag erperience, e AW
ripticas of work in the
de, un ressomuble terms.

diia

B Waitaas O W, g

H. WHITMAN & Co.,

&xx&t FACTUNERS AND DEALERS

-
SADDLES, HARNESS,
And every description of Articles in eur Line.
by —Show, Saddle, Marmes and Carringe—

Luareze of all kind

=41 =2 'l)l-." z
S Spacial sitratim patd 1o CABRIAGE TEIMMING sad
P fioxx woRE
Orders from the otter hulands solicited and promptly at
Temled to.
No. 83 King Street,
51 6m Kign of the Hive Nomaduin

T W. L. GREEN,
GENERAL COMMISSION AGENT AXD EROEER,
(e |z Fiewprool Hhuildings, Quoesn Street,
Nenciulen Hawaiian Iularmds P
HYWAN BROTHERS,
IMPORTERS AND WHOLESALE DEALERS
Tething, Hits, © Boits, & 4
jeutigman’s Purad Ghaedn
rremt, Homnilule,

1 [1en

A D. BOLSTER, '
SHIP, SIGN, CARRIAGE & ORNAMENTAL PAINTER,
Sireot, at the OLD FAINT EHOP,

I b e s of m Hrot-cluse Sign
 with

[

il be sxrcuie

B Fuintes mod Ghilder, all »
Toees &1 low putes 204 Ib as gual #33ie m cas = .!,-m
’ ] ol

promy

O

JAMES L. LEWIS,
COOPER AND GAUGER,
At the 0l4 Stand, urnir;ﬂng and Bethel Streots

£38) A Lares Steck of Oll Bbooks and a1l kinds o
Matertals cometantly 2o hand

Also, Shop on the Esplanade, near the

e as Lo marit

Cu.u-mm Heme

e 1inn

tr b Phean o

F. . HARRIS,

Attorney at Law, Notary Public and

Master in Chancery,

Itee

F Office ia Ebod ol Iﬂ_!_r.lms l.n.-_‘ " i L
AFVONG & ACHRUUK,
Importerss Wholesale snd Retsil Dealers in
Geperal Merchandise,

And Chifnn G theFire-proct Stare on Nunan - ‘f“ 1,

wrder the Pt

BOLLES & CO.,
Bhip Chandlers snd Commission Merchante

Iezperters ead Dutlers (u General Morchandior, Queen Siredt,
Hopsiuin, Hawniias Islaads

ents for the Eapnakaksl, Mmsalus, and Ealkask
=17

M. K. GRINBAUM & CO..
[MPORTERS AND WHOLESALE DEALERS

1s Fasbiguabls Clothing, Hats, Cape, DPoits, Ehees und
peery wathety of Gerllemen's superior Furulehing Gouds
Frorm In Makes's Hlock Queen Sirest, Howuluby, H 1

1.1 1y

. ¥. u;s.r-hu A+ JAEGER.
B. V. EHLERS & CO.,

DEALERS IN DEY GO0ODS AND GERERAL
MERCHANDISE,
l;u-"_u-:ts:_o ot Prov't 8t atwve -\!_._‘__

C. S, BARTOW,
AUCTIONEER,

Ealwerostn on Quesn Stresl, one door from }.‘u:.'m;:‘nf.

Frrvet

vOLCANO HOUSHE.
Crater of Kilauea, Hawail.
m for the 1o

This establishivont e oo
i of v L

y wm Bwil
Lle, and o P
od puiles for the crwter alwmys on b
Ba~ Sresmn and Pulpbior baths! Horses cratnai li\l (13"

bled (f donired. Charges Reasonsbie ! i-1y

iNOLULU IRON WORKS CO.

. STEAM ENGINES, sSogar Mills,
mno“r", Coolers, Lrom, Brase and 2 Castitge

Mchinery of Every Description,
B Madr th Order. "RB )
Particular attantion paid to Ship’s Blacksmithing.

g JOB WORK yxbcuted on the shicctest natice.  [35-1y€

g 3 JONMN NEILL,

hinist, Lock and Cun Smith,
Bemin i ropatesd; Dealer in 8p
Agen 4 FLOWENUE SEWIN
n, ML

Go e,
HINEE,
-ty

riiag
3 MAC

M. T. DONNELL,
CABINET MAKEE AND UPHOLSTERER

King Ptreet, Hsseluln, ppasite Lewis' Cocper Ehop
L buy shd sell second-Dand Furmitur

T M. BEVFIELD,
Wwagon and Carriage Builder,

v and 70 King Street, Hopolule

CARRIAGES WUILT TO
ORDEE and warmanled

Alse, partienisr sites-
thes given 2o the

NMepairing of Vehicles of Every Description
27 Mackreitingand Hore Shoeing, Carrings, Rigw and
Oresmental Palnting, Carriags Trimwing, &< will alwsys be
attended t0 0 & Dsatinee o warrant maelsction
Sar \irders from all parts of Lhe lalanids proagly uml:d‘.
a L

wii
g

b §

AP ILERN. E HKomas
G. SEGELKEN & Co.,

TIK, ZINC AKD COPPER SMITHS, AND
SHEET IRON WORKERS,

Nuuanu Btreet, betwesn Merchant and Queen

- Fisve constantiy on hand, Epoves, Pipe, Galvanived
Tros Pipe. Plain asd Hose Bibba Stopcocks. Insls
Rotbes Hose—lest -ply, io levgihs of = and K
fret, with conpdings and pipe compeete. Dath-Tubn,
and alps & very large slack of Tioware of every de

Tty
Particuler sttention given to Ship- Work
ether lalagds will be carefally sttended 1a

Thanhfel to e Cltizeas of Honsiola shd the Islands
pre=rally b their lberal patrusags in the past, we hope by
sirict stleniion 1o buyiness 1o mevit the same for The futare.

Orders from the

-1 Tyfh
D. H. HITCHCOCE,
NOTARY PUBLIC,

1% Hiln, Hawsii Nyé

BARTLETT SALOON,

—_— Y —
WILLIAM HIGHES,
Corner of Hotel and Fort Streets,

HE CHOICEST AND BEST OF ALES, WINES
and Spitits always to be found at the Nas. [22-1y

ALOON, Filol and Medinm Bread, in
boxes, balfl boxes and qoariers. Alwo,

A Full Assortment of Crackers,

Per COMET— For Sale by

h

BOLLES & Co.

Excha&ge, <o,

UNDERSIGNED, from and after
date, will issue Bills of Exchange and Let-
ters of Credit on
EAN FRANCISCO, NEW YORE,

LONDON, HAMBURG snd BREMES,
in sums to suit at lowest tates.

Best Conumercial Paper discounted, nnd Monies ad-
vanced on Morgages on the most faversble terms.
Cash advances made cn consignments of Island

duce =t the rate of § B cent. i

-1 Rafer to

1572 15782
® sPENCER py
Q'b' HILO, H. 1. 'tf?r
ﬁ? "’0 |

=

-
Sugar and Molasses, |
ROP SOW COMING 1IN, and for sale

suit purchasers, by

C tn quantities to _
WALKER & ALLEN, Agents.

L.om

KAUPAKUEA PLANTATION |

\'l'GAR NOW COMING IN and for sale |
; tithes to suit purchasers by
TR FEAYONG & ACHUCE. i

Pioneer Mill, Lahaina.
YAMPBELL & TURTON, Proprictors.
7 Crop of Bugar of superior quality, now sumisg
| in mnd for sale in quantities 1o mis by
s3af H. HACKFELD & €0,
| ONOMEA PLANTATION. |

| sugar and Molasses—Crop 1871 |
~OMING IN, FOR EALE IN QUANTITIES

to wait purchasers, by ‘

1-3ss WALKER & ALLES, Agonte.

' ?RIHEB?ILLE__PLAET.BTION.

sugar and Molasses—Crop 1871
(1i-.\:1:~‘1} IN, FOR EALE IN QUANTITIES

to suit purchasers, by
I-dm

WALEER & ALLEN, Agents.
| MAKEE PLANTATION.
New Crop of Sugar & Melasses

> oW COMING IN, AND FOR SALE IN QUAN.
;\ tities to suit purchasers by
1-3m

C. BREWER & C€O., Agente.
WAILUEKU PLANTATION.
TEW CROP NOW COMING IN. FOR EALE
in quantities 15 suit purchasers, by
C. BREWER & (0., Agents
o — e —

5o

 FOREIGN NOTICES.

" FLINT PEABODY & Co.,

~ SHIPPING & COMMISSION MERCHANTS,

AND AGESTS OF

Pacific Barrel and Eeg Company.

Ave proparel to fiirnlsh KEG and BARREL EfORE in

uny quantity required, snd respectfolly saliit Comlznments
of Sagar and Ysland Prodsce

Mennrs Dishop k O ... .
I M Plackfeld & 0o
Custhe & Cooke.
Walker & Alles ‘ =
OFFICH,
No. 408 California Strect, San Franclsco.
2y

BOOKS & SLATIONERY
The Basis of Our Business.

WIRST.—To Manafarturs all soch Books asd Sta-
Tiomesy as cain be rhome boro a3 wellns elepwbary, and
thervly dirnctly benefit mir tualinzers anil oursalives.
SECOND.—Te Huy and Scll Boks and Stalion-
thimery o as bo make it to the interest of dealers and cousume

ptiem of Ska-
pex aud Biank

fal

, Ik, § .
of Blank forms kept In ftock.

B Over 1,500 varicties

A. L. BANCROFT & CO.,

18-y San Francsen, Cal,
JeNY ¥ CRAREN, 4. €. MEREILL
£ F.Cal

Pertland

M'CRAXKEN, MERRILL & €0,
FOEWARDING AND

Aonoluln |

COMMISSIONMERCHANTS, |

Portland, Uregon.

Maving been enpaped In our prese=t VLmsimess be L
of twelve years, and being located i o FirepeoalHris
ding, wt are pre ] nnd dlrpeme «of Jal
b aa Baigur, Syre

in
3-

- . . Antage.
| tor th Market, tn
personusl att f te pald, asd wpon which cuk
sdvances will be mads whes reguired.
—RETTRANCES—
Brveke = LR

1800

Charles W

Ban Frasclsco
Y M

.

Portiand

Alben & Lowie
Ladd a Tilton
Leomnrd & fireen

" 1159

H W.SEVERANCE & C0.,

General Shipping & Commission |
MERCHANTS.
Street, corner of Clay, San Fransises

|
405 Fremt

INSURANCE NOTICES, |

¥F. A. SCHAEVER,
GENT of Hremen Board of Underwritrs,
Agemt of Draeden Noard of Underwriters,
Apent of Viennn Board of Underwriters
Clabmen ngainst Tusnrasce Compasive within the jorisdiction
of the alove Biards of Underwriters, will bave Lo be corti-
fied to by the above ageat 1o make them valid e Uh

CALIPORNIA
INSURANCE COMFPANY.

FPHE UNDERSIGNED, AGENTS of the
atove Casnpany, bave been suthorited Lo insure raks

wn Carge, Freight sad Treasare, by Coasters,
from Hewoluld to all ports of the Wawsiias Group, sod vive
Yeoea.,
17

. HACKFELD & CO.

HAMBIRGH-BREMEN

FIRE INSURANCE COMPANY.

Tlt‘S UNDERSIGNED having bLeen ap~
| pointed Aprats of Lhe above Company, aoe prepared
1o jaemr riaks szainst Fioe, en Stone and Brick Buatld-
ings, szl on Merchandise aored thernin, o the
=l favarable lermua. Voo particmiors applyr st the uffice of
517 ¥. A SUNAKFER & 0O

| Insurance Notice.

HE AGENT FOR THE BRITISH Feor~

eigy Marive Inpirance Orupesy, (Limited), has re-

ceived totrnctions 1o redmes the gates of Insmrancs

between Homolule a=d Porta in the Pacific, anil is sow pre.

pated to jeme Pollcies a7 the Lewest Rata, with s apecial
tedarticn un Preight por Steamems

THEO. H. DAVIFE,
Agent Bril. For. Mer. Tui. O, { Lomiled)

CALIFORNIA

. INSURANCE COMPANY,

T‘l‘l‘ UNDERSIGNED, AGENTS OF THE
sbove Oumpany, bave beets smthoriped Lo insure rishe
m Carge, Freight sud Tressure, from Hozolsla
to all ports 0f the werid, nadvics veem,

15816 H. MACKFFLD & OO

—————
|

A CARD.
’ IS WiTH m.m_cm;m

that the undersigeed Leas testimsny o the superiori-
|ty of Mr. Macauley’s Pianoforte Tuuing,
aod us ax artist in this line we bave gever, in sur ex-

431y

C. W. GREY & Co0.,
HAWAIIAN SOAP WORKS,
At Lelso,~¥anufsetarers and Deslers

In ol kizds of Soap. Beef, Motton, and Geal
TallswWanted-
Office, 3 Fort Seet, where ‘orders will be recelred

aad prompily attended to, [av-1y7
M, VONS,
s UPHOLSTERER,
= b Merchan: Street, Eallrr's Toese,
Tucoitnse, xad astirammee i gty — R
m"ﬂl::ﬂ e e My ﬁ*

N H. HACKFELD & 00.
Tezoluln, Nov. 4, 1671.—431f

Hawaiian Mess Beef!
E BEST ARTICLE ia this market,
for mls by  {4) BOLLES & €O.
Russia Bolt Rope,
Au’onm SIZES—For sale by

BOLLES & 00,
C and

Pembroke Ealt, Preston & Merrill,
Yeast Powder, For Sale iim
BO & CO,

<ri y S0t bim surpassed sither in Exrope or the

| United States. We are therefore grestly indebted for

the yeal amd :r‘ti: with which he bas perseversd in
aad tezing our Planecs duriag eur stay in |

- city, acd we thernfors commend kim to the pab-
lic as pessessiog & superiority over all others of simi- |

lar predensions.
| lunp:ll:; BIECAC‘!TIST.‘:H.
ame States’ m Co,
[Sigeed] P. GIOREA,
AT Musical Direstor.

Cordage,

BO&TG&' LAID MANTLA — Asortad sives, iz
bond or dety paid. For sale by
iz BOLLEE & CO.

Sapreme Court=In Banco.
ZaxTany TR, ISTE

SR
WILLIAMN H. DAVIS w. CHARLES BREWER.
On Appeal from decision of the

Cingf Justice.

DECIEION ON DEMURAEN AND FLEA IN BAR

Bill i Equity 1o obtain u lot of land ia Honolule,
which the respondent holds mader a Royal Patent,
and which the complainant clalms under the follow-
ing state of facts set forth in bis Bill:

May 20, 1847, a deed of parfition wes made between
Wi, B, Davis, Robert G. Davisand Elizabeth Jooes,
of certnin laed which tbey lubherited, which locludes
the ot clafmed fu thie suit.

June 8, 1847, the complaloant, on lesving the
Kingdom, appolnted Lis brother Robert his agent
by Letters of Attorney, with power to transact all
business appertaluing to his private estate In the
Huwsilan lslands, o lesse land, prosecute and
defend suits, eutstantiate land clalms, appolnt a
substitate, compromise clsims, bt not with express
power Lo sell or mortgage land, borrow money or
give notes. This Letter of Atlorney was recorded,
sod does not sppear to be revoked

Nor. 6, 1552, Land Commission Awards numbered
400 nod 4062 were fsmed to Wi H. and Robert
(. Davis respectively for land lncladed within their
sbares under said decd of partition.

Janpary 10, 1550, Robert G. Davis borrowed $3000
of B. F. Apgell, giviog therefor lls own and W. H.
Davis* joiot and sevital promissory nole, with &

In Ef“ iy,

ception, and so appeariog on the showing of -the
party seeking the ald of the Court to sanction it
Io the ab=ence of upparent fraud or mistake
in (he basis or concection of the decree per
baps the smufer doctrine to hold concerning
jodgments of Courts of general jurisdiction s,
that the recital in the record of facta giving
jurisdietion is conclusive, and even thatin the |
silece of the record, the existenco of thois
facla will conclusively be presumed. Bot what-
ever be the sound doctrine on this very unsettled
jpoint of law, it can oot conelusively be presumed
that o party was amennble to the jurisdiction of
the Coort when not only does the record fail to
show or aver that he was brought before the
Court by personal or substituted notics, bat does
show an apparent fuilure of authority in the basis
of the entire proceedings.  When an allegation
is made that there was a fmud on the absentes
whose rights were thus apparently adjudicated, &
person may show il he ean that the apparent
fraud was renl, without impesching the validity o
conclusivensss of the judgment within the mean-
| ing of tho above role, for, as Lord Coke says,
fraud §s somelhing which © vitiates the most

peral.™  DBat it minst be & clear and appamot
cass of fraud. See Patch ve. Ward, 3 Eng. Ub.

power of sale mortgage on the lnnd covered by
saldl Award No. 4002 Robert 6i. Davis slgued both
gote and wortgage with his own name uind with
Wm. I Davie® name ss his attoruey.

Feb, 81, 1556, Angell assigomd the morigage and
note to C. Brewer, ¥4, who foreclosed by Bill in
Equity filed Oct. 25, 1558, and st 'a sale Lhercupon
ordered by the Court, 1ok a dued of conyeyunce
fromm the Marstial, Feh, 4, 1857,

March §d, 1857, C. Brewer 24 conveyed the land | or bis calpable filure to obtain notice of what & H

to . Brewer, 1st, by quit claim deed.

Sept. 7, 1857, C. Brewer 1st took ouk a Royal Pa-
tent for the land describid In snld Award No. 4032,
which Patent avers thit the sald Award lind been
tssued to him by the Land Commission,

Thi complainant avers that the proceedings in the
decrve for the foreclosure, the giving of the mori-
gage deod and note, and the jssulog of the Royal
Patent, are all without his knowledge or authority,
and that be has in no manner received any benefit
or procecds from the sale, or oo the note, and that
thi Patent was “wrongfully procured.

The responidest demurs for non-joluder of Angell
and Brewer 2nd, and pleads in bar the Royal Patent
and decree for forclosure,

C. O Hurris and F. H. Harris for Complalnant,

S H. Puillips and A, F. Judd for Respoadent.
Hanrwers J :

Parties: Angell and €. Brewer 24 merely re-
leasad their wnterest in the land, giving to their
respective granlees all their knowledge of the
title, It is mot apparent therefors that their
liability to this respondent is cousequent on his
liability to the complainant 10 case his title il ;
on the contrary, it wonld seem that the doctrine
of caveat emplor applies to the nssignment of
the mortgage and conveyance by quit claim deed.
A= joinder of these parties does not depend
upon the importance of their lestimony to the
respondent, for thut is available for them, but oo
the question of their possible lability to him
should the title fal which they undertook to con-
vey, their non-joinder is not regurded as good
cause for demurrer, (1.)

Conclusiveness of Patents : All the presump-
tions are in favor of a Patent. It is the highest
evidence of title, and can only be impesched in
Equity on a clear showing of fraed or mistake in
the issuing of it. There is no hardship in requir-
mg o patentee to explain how hiz Patent on ite
face conflicts with an Award by the Land Com-
mission, in the filse averment that it is based o
a Land Awand izsaed to him which was fa fact
issued 10 soother person. L is only in u judicial
tribonal that rights appearing to be secured
ander one Patent, or Land Award or Blatate,
can be ndjusted with conflicting rights appearing
10 be segured under another Patent, Award or
Statute, or under the Constitation, The Exacu-
tive authority may be misled into giving to one
man & Patent of another’s land, and clerical mis-
takes are nlways possible, bot it can not revoke
its own aols, and mast lsaye to the Uonrts Lo de-
cida cn their validity and effect. Thiz was eo
decided by.this Court in Bishop va. Naniskalas
et alt., 2 Haw., 239, which is a precedent govern-
ing this point in the present cuse. So in Laanui
v&. Pupha, b, 161, where the defendant held o
Royal Pateut, alleged to bave been wrongfully

| obtained.

This view is sustainad by the decisions of the
United States Sopreme Conrt on Patents ssued
by the Executive aothority, and of the Kuglish
Courte ou Roval Letters Putent, (1)

Conclusiveness of Judgments.—In the absence
of feand or obvions mistake apparent on the
record, judgments inter partes are final on par-
ties and privies, if pronounced by n Court having
Jurisdiction of the cause, the subject matter und
the person sought to be affected thereby, and
orrors and irregularities in the proceedings on
which such jedgments are based can usoally be
reversed only on motions for new trial, bills of
exceplions, writs of error or other defined stat-
utory modes. Bol there iz a distinetion betwean
s voidable judgment aud a void jndgment. The
judgment of a Court laving no jorialietion is
corom mwon judice, and void, and can npot affect
o person not brought within the jurisdiction of
the Court by actoul or substituted notice. It s
competent for the Legislature to provide a res-
sonable mode of subsiitutod notica to defendants
vho bave Joft the Kingdom, and ordinerily, judi-
cial proceedings bhad sfter soch statatory notice
can not be declared invalid oo the ground of in-
sufficient notice.

The complainant avers that he had no knowl
odge of the proceedings had against him. There
is nothing judicially befors us concerning the

| eharacter of the citation, or to show that there

was any citation. The Statute in force at that
time required notice to ba given to *some one
on the premises invelved in the controversy,”
and by publication = in the Palynesion newspa
per for such period us the Court may desm to be
equitable.” Bat in the case of & fraudalent or
wrongfal sals by sn sosothorized agent, notice to
Lim of procesdings in court to decree the mls
absolute by foreclosure, or notice thereof to the
person placed ou the premises, placed thers by
sach agent, who wasin this cass authorized to
lease, wonld mot be the kind of subsilated no-
tioe intended by the Statute ; for that wogld ba
csing the Statates and the Courls as instraments
to effectsate ao spparent frand, and to validats
an imstrument prima facis worthless.  Aond the
ssme might be sid of s pablicstion if it wers
oot st least likely or possible to reach the ab-
sentes, for kis rights ooght nut to be concinded
without a possible opportasity for him to be
beard, in & transaction which was void in ita in-

App., 206, (1867.)
| In permitiing the complainant to offer his evi- |
| dance, the doctrine is not impugned that in order
to obtain a roversal of the decres for foreclosure,
s must afirmatively make out n ease of wiiful
fraud, or mistake, in which do not enter hiz own
uets or failure to act in duly ascertaining the con-
duct of his agent, the condition of his property,

rensonably prudent man shoald have known, and

| aleo' that he has received no benefit from his

ufter they were brought to hia notice. Thase are
matters for considemation after the testimony on
Lioth sides shall have been presented, (3.)

(L) It Burlingame vs. Hobbs, 12 Gy, 362, there
was 3 demurrer for noo-joinder of the plaintifl*s bro-
tlier, for whose benefit the plaintiff had mortgaged
curtain land, bot the Court over-ruled thie demurrer
on the ground st the porson sougbil to De made a
porly ““has no Interest whatever In the sobject
matter of the present sult. Howeverit Is determined,
he will nediber gain nor lose."

In Esrle ve. Blckford, 6 Allen, 550, the Court say:
U The general doctring is that the grantes who takes
such o deed (quit clalm, ) can not récover back the
consideration money In case of faflure of title”
And so In Earle ve. De Wite, Jh, 634, (Merrick, J.,
distenting,) where there was 1 mutual mistuke v to
the'title, Kent admits that the law does not seem
to be clearly and precisely sotiled on this polit,
where there is no ingredient of trmnd, bot regends
It as the sounder doctring which remiis a party to
his express covenants, and glves him no rlght to
recover the purtlibse money on o quit elaim dedd in
such cases. 2 Kent's Comm,, 470 That & purclinser
ie bound to Inquire Into defects in & power of at.
torney noder which a morigage is made, and that

there Is no tmpiicd covenant of tithe fu a quit claim, | it was tmade ndvieedly, or at least “negligonlly |

see also Hawle's Covennnts ol Titles, pp. 470, 473,
ot passiin, and Washbury's Real Prop., Title of Tm.

| plied Covenant; also Brush va. Ware, 15 Pot., 106
(2) v Brusk ve. Ware, 15 Pet., 105, the defondint
held under United Btutes Land Patent, the Court
| there, McLean, J., say: * The question which shonid
first bie considerad Is whelbier the Court cin go e
|11:1.-.] the Patent, std examine the Equily in the
BHL"  The Patent In thls case wis based on a Land
| Warrant sssigned to the Fatentee by ais unauthor-
ized party, beiog theexecntor of the will of the panty
to whot the Warrast was lssded, The Court held
tliat they conld look Into the Egilty of the 1itle,
and that it was " wot an unreasonabie duty to bm-
pose on the purchasor o examine both the Wasrant
apd the will, and Yo seo whal powers it couferrod

on the exectitor;’ thal thie rsairoment of the War- | ps t‘il(lilpl.‘d. and that an estoppal does not arise |

mnt by an exventor was enough to put a prudent
| maty ot the Inqulsy for defeets in title before pur-
ehasing. 8o in Polk’s Lessee va. Wendal, 9 Cr., 90,
the Conrl, Marshall, C. J., say, of a Land Patént by
the Stite of Nortlh Carolink: ** Bul there are cases
In which & grant ls odeolulely tofd, ns where 1he
2tate has no title to the thiog granted.!! 8o {n Bod-
ley va. Taylor, 5 Cr., 181, and in Miller va. Kerr, 7
Whedler, 1, the Contt held that o Tegal title i Jand
conld nal ** be made 1o yield to an equity foanded in
the mistake.of 8 minlsterial officer,” in lasulng a
land warrant. Soin Hgnldinve. Masslo®s Helm, 78,
147; Hoofosglo vs. Auferson, 15, 23 ; Oity of New
Orlvans va. Armas, D Pet., 237,

The People v=. Liviogston, § Bart Ier Owr.:
YOI lefters patént are absolutely volld ou thelr face,
or the lssning of Lthem was without snthority, or
was probibited by Statate, or the S8tate had no title,
the decistona of the Courts very uniformly ngree
thet they may be impesched eollaterally
| InGladstone va. Earl of Sandwich, 4 M. & G. 1020,

it s sald that the cases In which the King's grant
| hos bren Leld to be arnided by reagon of any mis-
description or mistake therein, will ba fonnd to fall
under one of three classes: 1. When the King by
grant has professed 1o give & grester estate than he
Lad himsell In the sublect matter of (e grant, 2s In
the ease of Altun Woonds, (I Coke 43). 2 Where
the King has wiready granted the same estate to au-
other, in which cuse the sectond grant wotld work
Injustice, o at all event great inconvenience. Buch
wis the cas ol Aleock vo. Cook, (3 Blng. 844 or 8,
| Whien the King has been decelved in the conslders-

tion expressed In the grant, as where the considers-
tion hne boeo untraly stated, or the subjoct of the
grant has been recilad to be of Jeds valoe than it
really Is, or whiere aa fn the case of Mend va. Sodih-
well, (2 Roll. Abk J89) the King recites » former
grant of an offfee for life and s sarrender, and then
graots the sams office to J. 8., whereas ta truth the

King has vot granted the office for life or the offico
| bas not bisdn surrendered. Were the grant would be
vold because there was no such conslderation as was
recited, 1

(8.) InBibley ve. Waflle, 16 M. ¥, 100, an Adminis-
trator's sals of land was mnds by order of the Conrt,
| tut the order was made without any jurisdiztlon un-
| det the Btatute and was Add to be vold, the Court |

saying that aJudge “‘conld not acquire jurisdiction
by deciding that he kad it."
In Elliott v& Plersal, 1 Peters 850, the Conrt say
that if & Coumrt “zet without antharity, it= Jode-
| tents and orders are regarded as wollities. They
constitate no Jostifleation.'

Corwithe ve Griffing, 21 Barb. 15: IF the defeet
of jurisdietion ls spperent In the record, the judp-
ment may B¢ Inquired into by a Conrt of Equity.

Woodeotk ve. Hennett, 1 Cow. T85; Mer Cher:
‘"Buk therd Is a marked distinction Letween jodg-
ments reversed from error, and executions sel aside
for frregularity, 1In the Jaiter cibe the party ks nov-
er excased iT the irregularity be soch &S rendems the
process void. Ooe esao is the faalt of the party
himeell, (ke otber is considered the error of the
Count.”

In Manf. & Merch. Bank v& Boyd, 8§ Den. 853,
Judgment was entered by virtue of & defective pow.
er of sttommey. Held, that the lack of anthority was
vizal and rendered the jndgment wosthless. 8o In
Boduriha v Goodrichy8 Gray 511, whers the Court
(Shsw O 3.) say: “It would be ressoning fa s olir
cle and Inconciasive to say that the Conrt bad juris-
diction becauss it was shown by Thelr record that
tke defendente nppeared by sttorneys, aod that they
had suibority to make such record binding &6 him,
tecause they had jarisdiction.”

o
vy BIE,

golemn judicial proceedings. ecclesiastical or tem- |

agent’s acts, nor implisdly mtified them by silence | requirad to be adjodiested ns a busia for the

| that fact when vo determined should not after-

{ fuzie eanse for such sppointment.

The Mary, 0 Co. 145, per Marshal ©. J.: “Tho
Mvﬂkh?ﬂgwﬁhnlﬁﬂq

esuse, and therefore 1he whole world Is bound by
the declslon. The roason on which this dictum
stunds will determine lts extent; but notice of the
controversy Is necassary in onder to become a party,
and it ls a priveiple of paturl justics, of nulversal
obligation, that before the rights of an Individual
be bound by a judiclal seatonce, heshall bave natice,
eltbier actoal or implied, of the prococdings uguinst
him," aod gooerally. Bee Creppe va Durden, 1 Sm.
Leadiog Cases, Hare & Wallace's Notes. L4

Supreme Conrt=Iin Bance.
JANUARY YERW, ISTE

KAUHL, Appellant, w. KEONT LIAIKULANI,
A

ppritee,

In the Estate of Liaikulm, decsased intesiote.

In November, 1552, administration on the infes-
Tate's estate was granted by the Probate Court fn
Honolalu to the appellunt’s parents, Kalaws and
Mahlal, the latter of whom was the Inlestate’s alster
Bud died In 1882 They were also sppoloted guand-
Jaus of the appellee 29 the sapposed son and belr of
the intestate, on the festimony of the sald Kalawa
and others to that effect. In June, 1871, on pr
by the appellee for final distribution of the eatate,
the appellant clalimed 1o be boir &s next of kin, and
denied that the appelice wak the Intestate’s son.
The Court decreed in favor of the appeliee, but the
Jury on appesl found for the appellant. The record
of the probate procecdiags of 1S53 was submiitted
to the jury, the Court declining to rule thet they
were conclusive on the appellant's rights. The ap-
pelieo moved In arrest of Jadgmont on the ground
that the appeliant is estopped by this record from
denying that be ls the intestate’s sou; and also
woved for a now trial on the groand of néwly dis-
covered evidesce.  Exceptions were tukes 10 the
denial of these motinne.
A. F. Jadd for the Appellant.
W. C. Jones for the Appellee.
AnrwesL, .
The decrea of a conrt of competont juriadic-
tion is generally conclusive in matters which

decrte. In granting sdministration, the intestacy
of the decedent requires to be determined, and

wards be questioned by parties to the proceed-
ings. But if the Court shoald go on to decide

ceding Section, shall ba judged gilty of asssalt
in the first degreo, and shall be puzisbed by » &0
ment not more than fire years.™
Buv.i“wm.ﬁql—i'ﬂ:lh
gerous weapon, shall asmolt another intent
to commit barglary, robbery, mansisughter or
wardez, or other erime of sach chameter, shall
be punished by a Sae ot exceeding oo thousand
dollars, and imprisonment at bard labor 8ot more
than ten years." :

If sa indictment be founded oo an ssssalt be-
ing armed with a dangerous weapon, these words
shosld be sot forth, for the Coutrt can sot infer
that the instrament alleged 1o be used ia e
assanlt is 1 dangerous weapon wish which the
defendant waa armed. Ahdnlpiltll-!rﬂ;

ot be a dangerous weapon accordivg us
:.’Hllqilhllulhlﬂ An assanlt
with a stick may bo o ssmult with 3 dangeross
woapon, but if so ifteaded shoeld be arerred, in
order that the recond may show ihe preciss o8
tare of the offence.

It would be sellicient 4o allege un asaalt with
iotent to mander, for this makes the statslory
offance cotsplete, bk it iy tot siicient to allege
an assault with istent to maim and dufigurs
onless some of the modes esumomted . the
Statute bo also averred, for othermise the secord
does not show the ststatory offence. The words
in the thind section cited are upt merely ilus-
trative of & common law offesce, but are descrip-
tive, and therelore casential to be averred o8
constitueats of the statutory offence.

As two distinct acts are characteriand &s a2
offence in the foarth section, vix : an ssssnil with
intent to murder, and an ssmault with intént o
mnim, &t., each being in itself 3 complote ofence.
they cught not to be joined in the sume count of
uy indictmest  Wo think this is no mors then
i required by the rales of criminal pleading, sad
that & departore from thuse rales can sot be al-
Jowed congistently with the eonstitutional right
of detendants to be tried coly on “a good acd

other matters not then requiring adjudication, ns
for instance who the beirs are, such adjudieations
would hnve no conclusive effect.  Tn appointing
a guardian, the Court has only to find prima
But that in
aoy ex parte or preliminary procesdings in pro-
bate, there is a final adjodiestion of heirship,
kindred or legitimacy of birth or marriage, is
| more than can be ndmitted. Such questions are
always opun on hearings for final distribation.
There is then no furmal adjwlication which is
conclusive on tha starue of the appelles,

But a party may preclode himself from donying
what he lins once assortes] Lo be trae, ob the
principle of equitable estoppel, whereby a man
can take no advantage from his own wrong. In
order that the representation or sct of a parly
shall operate an estoppel, it must be clear that

in disregard of the rights of others who sro
reasonably authorized to rely opon them.” Per
Duyley, J. THeano vs. Rogers, 9 B. & €., 577,
The intention to influence another and the in-
fluence muost be made clear, Welland Canal va
Hathaway, 8 Wend., 450; Doxell va. Odell, 3
Hill, 215 ; Sannders va. Robinson, T Met, 314 ;
Freeman wa. Cooke, 2 Exch,, 654 ; Whatkine va
Peck. 18 N. H, 360; Thayer vs. Bacon, 3
Allen, 164; Burket va ﬂirl.ni_uger. 4 N. Y., 2%;
Copeland va. Copeland, 28 Me., 529, The fore-
going cases fully illastrate the view that no one
ia thus estopped by his own ncts or words, unless
bhe was aware of the right of which he is il to

from nets or words of which thoe meaning and
significauce ure doubtful.  The very doubt con.
ceming the menning of the nets alloged a8 an
estoppel requires 1o be considered by the jury,
who might perhaps be instructed concerning
thoir eanelusivensss provided thuy were satisfied
of the original intent.

The appellant’s parents thonghts that the ap-
pellae was the intestate’s son and heir, and  they
tock the appointment us his guacdians on the
strength of this beliel.  Bak by native customs
nodl Gdeas concerniug wdopted children, they
would buve taken the same course if thonppelles
were merely adopled a8 a son apd hair, as if ke
hd bieen the child of the blood. We ‘ean not
say thea, that the appellants parénta bave
thapehy estapped him from showing the truth in
thy mattar, nlthough the record ia strong evi-
donce against him. The éxesplion to the denial
of the motion in arrest ia socordingly overruled.

The afidavit of newly discoversd and material
avidence shows thut Kaohi, alleged by.the ap-
pellint's witnesses to be thé tros father of the
appallén, is ready o testify that be ia not the
father, and that this evidonce was not discovered
antil after the trisl. That this is new and ma-
terial evidenge, must be admitted. It is not
clear that the appeliee usod due diligence to 2s-
certuin conenrning this testimony, but in view of
tha great econflict of evidence in the case, the
doubt about the exercise of proper diligance may
be given in faver of the sppellbe, sod & pew trial
ordered.

Supreme Court—in Banco,
JANUARY TERM, 157N
THE KING u._;(({!!.\' JONES.
QUESTION RESENYED,

The defendsnt wasindicted for an sssanlt with a
loafsd pistol, with “iotent to m . maim and
disfigitre.”  The counsel moved In arrest of Judg-
ment ou the ground that ths indietment was do-

fective: 1. In failing to speelfy auy statutory offence, |

in 11 nefther vers that (he assnult was made by one,
“belog armed with a dungérous wespon,"” nor doos
It aver any of the modes enumersted o the Statute,
Beet. B, Cb. 9, Oomp, Penal Coge; and, 3, to.chary-
Ing two distinct ofesces In the Words assaglt with

Intent to * murder, Salm and disligure” Judgment
Wi provounced om the verdict, subject to the

opiinion of this Court In Banso, on the question thas

presented, .
AttorneyGeoeral 8. H, Phlllips, for the Crown,
W. C. Jones for'the Defeadant.

Hamrweee J.: .

The Statatory provisions sffecting this case
nro a8 follows, viz:

Srcr. 3. © Whoaver with malicions intend to
mnim, or disfigure, or matilsts, shall cut out or
maim the tongus, pat out or destroy an eye, cut
or tear off un esr, col or olit or maotilate the nosa
wﬁp.mdn&vywdhﬂnn,&qb,mu
bodily organ of another, shall 58 penishad by s
prisooment al bard labor not exceeding ten
years.”

B?!.t_'mmnﬂ-dtﬁhm
intent to murder, or to maim or disfgure his

safficient indictment, fully aud phailily describing
the offence.”

The julgment sgninet the defendant is there-
fore reversed, the vendict sol aside, and be may

| take judgment.

Ax Ixcioest 13 Fux's Lore — James Fiak,
Jr., conceived and executed a beilllast stroke as
the close of the late war between the States, the
particulars of which have never yot besa pub-
lished. With that sagacity wiich distiogulebed
hict in all his career, Fink saw that when, oo the
24 of Apeil, 1865, General Lee was driven from
Paotarsburg, his surrender could oot b fur distant.
He immediately went to Boston, consulted soma
! of his fionncial friends, and made theny pariners

in bis scheme. This was to got the pews of the
| surrender of Lee and collapue of the Confederacy
tor use on 'Chango in London in advance of the
| omil, It will be remembered that the Atluntic
cable wns not then laid. A small, swill steamer,
formerly o blockede rutaer, was purchused, fited
| out and seut to Halifux in ballast.  Neither the
| eaptuin nor officers of the stoamer knew ber des
tinution. The setrat of her mission wus confided
solely to an ageot of Fisk, who wsa ibe caly
| passenger on board the vessel Steam wae kept
op night and day, and everything was in resdi-
| nees for n dtart ncross the Atlastic. Days went
by and still the steamer lay quistly iu the harbor
of Halifax, awaiting the expected] mesmge from
| Fisk: AL longth it came. 1f James Fisk, Jr,
had tried bis best be could not have indicled a
| shorter dispatch. 15 wan dated a2 Boston, signed
Fisk, and contained bat one word—~ tic!” The
hlockado runner started for Quedostown imavedi-
| ately, and got there two days alead of the mail
| stoamer.  The dgeat speeded across Irelund to
| Loodon, and commencad his operaticss.  Befors
twenly-fout bours elapsod he sold “ sborl,” [that s,
suld what he had not got.) 85,000,000 in Coafed-
erale bonds, e hud orders from Flak 4o sl s
long a8 he could get buyers, but was restrained
by a partner of one of the Boston men, whe was
carsed with prodence.  Bat the operation was
l protty smccessful ; the “ Syodicate,” as the story
| goos, divided betweon $3.000,000 and £4,000,000,
the procesds of the “ specalation.” - This was a
| lift for Jamen Fisk, Jr., which was vary weloome,

Tuw: Rosason ar 4 Rixej— A romantie story
comes from Kansas COlty, Missourl, usd like many
otliers, Its incidents bsve grown ont of the wir. In
1301 & young man of Hansss City callsed fn thi
Confederale servite, recalving sa & parting gift from

| bis mother p plain gold ring. In 1364 the youag
man was takon st Claskeville, Toxan, nnd during
lls dollrivn lost this ring. After s fradilens searels,
Ly gave up all bopes of ever secing it sgaln, snd
when suffcleatly rocorvered to leave the plase Lo
Irmkdtohhnm,u"m’ld-hﬂtm"
that If she would M his ring Ne would ome dack
#8d wnery hor, At the close of the war bé relurned
bome, where the Joss of Lis mother recalled the
| lost ring to hs memory, and so bs wrote to his
| fortaer nurie (o 100, saking If abe was otill single
Aol if she bad found Lhe ring, 1570 ke recuived
soamér from the malden, thsl ol Was
slogle, aud 1hat oaly five duys before, in (e
cours¢ of samie repalrs to the bomee, the ring bad
found. The denouement cas, of conrsy, ba
iy guessed, A new ocffer of marriags was mada
sccopled, wnd with mooey [a bis pocket and &
good kome behlnd, the wman Las fust gooe to Texss
1o bring back hle “ Longle befde "™

Tus Lovisa Cun—The Sowrnal der Jebat glven

the following deseription of the ceremony of passs
| lng round the loving cup, st the Muansbon Hise,

| London: * The Is 3 graat guldes vaee,
with 2 cover, and Hlled s mixture of champagne,
claret, and Tho Lady Mayoress tarned 1o

the lelt side, holiog the cup with ber twa haads.
M. Loon Say raised the cover whilo sbe drank.  He
then took the cup Io bis turs, sad famisg to the
left, received from bis scighbor the suume servicss
While drizkiog. The of the takie was thus
made, 1mid the grave of 1bose paming
the cop.  The ancisot usage wills thst Useem per-
sona be always stsoding st (be sams tine—the oue
Who drisds, the one who bolds the cover, god the
ons who I8 to hold the cover next 14 sppesrs that
the office of the third person standing s 1o waleh
Fover the two others, ibat thel may ot be kuocked
on tho hend while (bey are drigkiog.”

A LIsEL AUIT fur $0,000 danages bas bees bronght
:?MMMUH'-;'H&- h::,ll-.
o diplomas ta s 1nd an berh doctar,

Tax Empress of GGermany hss gives one thosmnd
:ﬁﬁtwﬁuu“nm

Fr fo sow said thut Rochufort will be confiosd fn
the Islsod of Saigts Marguesite, on the comst of

person in sny of the ways mentioned in the pre-

-

T .




